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UNITED STATES ATTORNEY
EASTERN DISTRICT or ILLINOIS
EAST ST. LOUIS. ILL. 622O2

January 2,_

U. S. Department of JusticeWashington, D. C. 20530

JUN 18 1982
t . . , , . - U.L.P.C.
STATE OF ILLINOIS

Attention: Mr. Raymond W. Mushal, AttorneyPollution Control Section
Re: Sauget and Company; Refuse Act violation,dumping of landfill material intoMississippi River__________________

Your Ref: MG:RWM b2-2b-3B
Deaf Sir:

I am in receipt of your letter dated October 2^,This office, after a careful review of the file in the above-captioned case, has concluded that it is without merit and,therefore, has decided to decline prosecution. The variousagencies involved in this matter and the attendant informa-tion supplied predicate a violation of Title 33, UnitedStates Code, Section 407, upon the latter part of thatstatute. The statute states in pertinent part, ". . .itshall not be lawful to deposit or cause, suffer, or procureto be deposited material of any kind in any place on thebank of any navigable river , . . ." It is apparent fromthe statutory language that it is necessary to demonstratethat the material in question was placed upon the "bank ofa river." This element of proof is not present under thefactual circumstances of the instant case. The materialwas deposited upon land well removed from the banks of theMississippi River, as "bank" is defined by pertinent caselaw. It was due only to the unprecedented flood of 1973that the waters of the Mississippi River reached the landof Sauget and Company and caused debris therefrom to be
removed.



A violation of Title 33, United States Code, Section
407 could not be substantiated. Accordingly, this office
has decided to decline prosecution in the above-captioned
matter.

Very truly yours,
HENRY A. SCHWARZUnited States Attorney

MJNrcs B/ MICHAEL J/JNESTERAssistant United States Attorney
cc:Jwr. William C. Child

Regional SupervisorIllinois Environmental Protection AgencyRegion III, Springfield2200 Churchill RoadSpringfield, IL 62706


